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Abstract

The process of amending drunk driving law tends towards heavier penalty
legislations which can be observed through the punishment of drunk driving and the
process of amending legislation. This is related to how society looks upon the
dangerous effect of drunk driving behavior on the community. In our country’s
current legal system, there are two provisions for the punishment of drunk driving
behavior which are No.3 of section 185 of the Criminal Code and Article 35 of the
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Act Governing the Punishments for Violations of Road Traffic Regulations. However,
the overall impression is that the penalties given under the Criminal Code are
lighter . Why are there different evaluations of the concept of safe driving and
different evaluations of the standard of the breath alcohol concentration between the
criminal penalty and the administrative penalty? How should we define and
connect the Criminal Code and the Act Governing the Punishments for Violations of
Road Traffic Regulations for the same dangerous behavior? This essay compares the
differences between the Criminal Code and the Act Governing the Punishments for
Violations of Road Traffic Regulations by discussing the constructive elements and
legal effects of the criminal penalty and the administrative penalty. In addition, an
in-depth discussion is necessary on whether or not enforcement and practical
dissuasion on minor drunk driving corresponds to the original legislative purpose.
Next, we discuss the differences between Criminal Code violations and
Administrative Law violations. Through the use of Competing Penalties Theory
analysis of existing laws’ problems of application, we may propose amendments to
the law.

Key Words: drunk driving, penalty, administrative penalty, no double jeopardy
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